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Enclosed herein are the comments of JEM Broodca<ting Company,[nco~ 2" /998

~~
liGen.s~c of KESliAM) Bentonville••~ rkan~c: JEM IS the original applicant and licensee ofJ'ht.~:AI~

P3naScIf,i C FAX SYSTEM

daytime only i'..ESE and has operatoo 'he; station since cornmc~ingoperation under program

test authority on February 5, i 979. The enclosed comments are based on the real world

broadcast experience and opinions of Elvis Moody. President of !EM and General Manager of

KESE.

!n these comments., JEM ~;11 address the following:

1.) Creation ofa new luw power fM servi~3 o.s proposed in recent rule-making prof'O~\'"

and their potential detriment to current broadcasting standards.

2.) Consideration of the current dayome limIts on A..\1 daytllne only bTl>ad.casters.

3.) Other solutlons that might provide alternative voices itt broadcasting without major

disruption of current ~rvice.~

CREAnON OF NEW LOW POWER FM BROADCAST SERVICES

It has been said that those who fail to learn fi"om history arc doomed to repeat it. This

could not be more true than in the current proposal to create new \irtually un regulatable low

power broadc-;t~t~eTVice5 In my broadcast career alone. the Commission went through a period

of prorllotiug diversity to the extent thut dlytimc only AM hrofldNl~ter~such as myself were

denied FM broadcast facilities to non-broadcasters simply to create: new competiting voices.

Later the Commission recognizing the hardships placed on broadcasters who had been servll:g

their communities attempted to r~verse this and crated a DayTimer preference which is

currentl~ on hold as part of the Congressional mandated revision of the application process.

The history of~k~80-90 in w;,ich the Commission created thousands ofne\\'



applications, that resulted lI'l thousands af r:ew stations and ultimately the financial chaos it

created in th~ marketplace ultimately resulted in the relaxation of ownership restrictions and the

Congressiooal revbiums in the T¢l~ommunico.tionsact of 1996. That action h:-l.l; resulted in

national corporations purchasing number~ of statIOns nationally and in in:\h iOUi.llmark.:.ts that

would not only have been unheard of, but illegal in the past. Tlw action more !han an}thing

eise has resulted in a ;":>s ofcommlmity voi~es l1r..d a decrease in individual ownershIp of aH

minorities. The problem is even if the Commission doesn't tike it, the ~1.ricti\.)ns lifted tn the

TelecommW!ications &.(,t of 1<J')6 (l.R done and or.~e out ofthe bvttJe tnt! Genie can't be put back

m. Even though the current ComrrnsslOncrs mdY wish, ir is simply WI tl~l of Congres3 .md the

FCC can only enforce the law of the land, 00£ attempt to rewnte it through the m.1emakmg

process.

The rulemakln2 proposals to cre~te new iow power FM Servlces argue that small

L:UWJUl.Uljti~~ and minorities Ilre d\flli1Xl voiceil in tOlhy's brotll.Ck-.a~ti"genvironment. Some arv,uc

that micro stations are a solunoJl, but the ~PPliCalionni~llW:lI(;of Dod:CI 80-90 o,crwhelmed

the Commission processing staff. Try to imagine what thousands of applicatIons tor low power

PM stations, the: majority prepared without engi~g consultants or J~gal counsel versed in

hroadcast eIliineering rules and law would do to the current stAt! If Implemented ::nforcement

()f technical stlmdntds, decency rules. and baodwirlrh fm)tection of other full power broadcasters

would be unpossibJe.
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CURRENT LI!'AlTATIONS PLACED ON DAYrIME BROADCASTERS

If the Comnussion feels that communitIes ha, e lost th~ir voices, or minority groups are

under represented t~y need only to look at the pti~ ofdaytime ooly AM broadcasters Many
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are serving smaller groups that large full power FM's do not most foreign languag~ stations and

minority programmed commercial stations are daytiMe only AJ-..'!'s, The first order of increasing

coverage to under ~p(~lltcd groups would be to C'reate FM iimuk.a.1ilt hooster stations for AM

daytime broadcasters. This would be very simply to allow each Uaytlllie AM broadcllSt-..'T to

apply for an FM frequency at their city of license only with only a minor change to current

allocations rules. If each daytime AM broadcaster v.er~ allowed!o me for an FM frequency at

their city oflir.en~. it should be in the foHoVring steps:

1) Each daytime .~M broadcaster \\!Quld I:.-oe ~.)w~rl TO file for one and only one FM

frequer..cyat their city ofhcense. 'nus freq~ncywould be uscU Lv ~iu..lU}ca..st the AM's current

signal and 110 separanon of programming sMuld be allowed.

2) Instead of the current aUVCdtion and application process that would involve fully

:;pact'.d new stations the rules should be amended to allow th~ daytime A.oJ.," broadcaster to

difl:(;tly file for an fM frcquen~ using only the ant~nna he;ght and effeaive radiated power that

fits tmder the rules ofsechon 73 21.5.~n moSt (.~~ CCl,l;h daytime A.M brcadcnster would be

able to find a frequency that would allow coverage of it's city of license. even where there are no

fully spaced new FM channels available.

3) Since the new lower power FM 3im1J1casts ofdaytime A.f\,.{'s would be uperated by

e:tisting broadcasters rules compliance probl~m' ~nd mterference problems would be virtually

eliminated.

4) Use of available channels that are not full)' spaced tor new allocations would be tht:

most efficient usc ofthe spectrum and would immediately prov ije addftional service to their

communities and in a small way remove the hindrance of service that daytime only AM

broadcasters are currently Hnrter
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OTIlER SOLUTIONS TO PROVIDE AtTERNATIVE VOICES

The argument ofmany proponents of low power FM or micro stations is to allow

treeaom or expression (lnd open the airv.ays. to new vie~ rwould propose that instead of

crating an enforcement nighware of mterference on tht: \,;vmmercial band the commission

consider reopening the Class D. power level on selected frequencies in the noo-commerclal

band, for use as community radio stations.

Another option to allow special events, or for that matter almost anyone who wants to

brQadC&tl is to open !Ome of the Citizens Band fu'.queo:ncies to allow long form broadcasts.

There are certainty enough C.H. radios in the mark~t lo lillQwanyone who wunts to listen to

community radio the opportunity. The low rost and avallabiJity of Citizens Hand transceivers

makes enny in to broadcastini low cost, and would provide protection through the use of

tmnsmirters that meet emission standards already and have a predicted coverage area

A rule change to allow long fonn programming on selected C. B. Channels would give

each community the optIOn of multiple new VQicc:s wjLJ1Q1rt destroying the o<:lJnm«<:ial fin band

in an impossible to regulate creation of l:undreCs if not thousands ot" new mlcro stations.

These comments are filed by Elvis Moody. President and General Manllger of JEM

Eroadc.a..<rting Company, I~()rporated.1icel'l~ofKESE (A\{) at Benton\ille, Arkansas.

Should there be any questions in connection Wil11 th~ cnclo!ed or reply comments, please

address those comments to:

Elvis Moody

JBt Broadcasting Company, Inc.

1101 S. Walton
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